®EAEPA/IbHAA AHTUMOHOMOJ/IbHAA CNTYXXKBA

nMMCbMO
oT 17 oKtabpsa 2014 r. N UA/42194/14

O HAMPABJIEHUU
PA3BACHEHUI ®AC POCCUM NO PACCMOTPEHUIO }KAJIOB U OBPALLIEHWIA
HA OCYLLECTB/IEHUE 3AKYNOK TEXHU4YECKUX CPEACTB PEABU/IUTALIMA

PepepanbHaa aHTUMOHONONbHAA CAyXKOa paccMOTpena NPAKTUKY 3aKyMNoK TEXHUYECKUX CPeacTs
peabunutaumn (ganee - TCP). BbibopouHbIn aHanu3 3akynok TCP B passnyHbIX permoHax Poccuinckoit
depepaunn nokasan, Yto obbvegMHeHUE B OANH 10T GYHKUMOHANBHO U TEXHOIOTMYECKM HE CBA3AHHbIX
pas3nnyHbix TCP NpMBOAUT K OrpPaHUYEHUIO KONIMYECTBa Y4aCTHMKOB pPa3sMeLLEHMA 3aKasa, He co3aaeT
NpPeAnocCbINIOK A1 SKOHOMUM BIOAKETHbIX cpeacTs (npunosxkeHne 1), n HanpoTms, BblaeneHne TCP c
PasNYHbIMU  GYHKUMOHANBbHBIMW U TEXHONOTMYECKMMU  XapaKTEPUCTMKAaMM B Pas/iMyHble fIOTbl
NPUBOAMT K YBENNYEHUIO KONMYECTBA YYACTHMKOB 3aKYNOK M 3HAYMTENbHOM IKOHOMUW BHOAMKETHbLIX
cpeacTs (NpunoxeHue 2).

C uenbto HeJONYLWEHUA OTPAaHUYEHUA M YCTPAHEHUA KOHKYPEHUUKU NPU OCYLLECTBAEHUN 3aKYMOK
ONA TOCYAaPCTBEHHbIX U MYHULMMAAbHbBIX HYXA TEXHUYECKUX CpeacTB peabunutaumm (ganee - TCP), B
TOM 4uUcne NpPoTe30B, OPTONEAMYECKUX amnnapaToB, KOPCETOB, PeK/AMHATOPOB, BaHAaXen u Apyrux
NPOTE3HO-OPTONEAUYECKUX U3LENNNA, B TOM YMC/Ie KOMMEKTOB AR MPOTE3NPOBAHUA KEHLWMH nocne
MacCTIKTOMMMK, 3aKpenieHns eauvHON NPAKTUKU NPUMEHEHUS 3aKOHOAATENbCTBA, PEryMpYHoLLEro
BOMPOCbl MPOBEAEHMA 3aKYMOK W KOHKYPEHUMWU, TeppuTopuanbHbiMu opraHamu DPAC Poccum npum
pPaccMOTPEHUN Kanob K obpalweHuin xossncteylowmx cybbvektos, PAC Poccum Hanpasaser
Pa3bsACHEHUA MO PACCMOTPEHUIO Kasob M obpalleHUt Ha OCYLLEeCTB/IEHWE 3aKYyMoK YyKasaHHbix TCP,
oTBeyalline TpeboBaHuam PeaepanbHoro 3akoHa ot 05.04.2013 N 44-d3 "O KOHTPaAKTHOM cucTeMe B
chepe 3aKynok ToBapos, paboT, ycayr aas obecneyeHUA rocygapcTBEHHbIX U MYHULMNANbHbBIX HYXA'"
(manee - 3aKOH O KOHTpaKTHOM cucTteme) U deaepanbHOro 3akoHa ot 26.07.2006 N 135-93 "O zawmTe
KOHKypeHuun" (aanee - 3aKOH O 3aLUUTE KOHKYPEHLMM).

PepepanbHan aHTUMOHONONbHAA CAyXKba, cONOCTaBUB NPaKTMKY 3akynok TCP u pgeicreytowee
33aKOHOAATENbCTBO, PEryiMpyloLlLee BOMPOCbl KOHKYPEHLMU, NPOBEAEHMA 3aKYyNoK M obecneyeHus
nHBannaos TCP, npuwina K cneayrowemy.

B cooTBeTCcTBMM € YacTbio 1 cTaTbM 33 3aKOHA O KOHTPAKTHOM cUCTEME ONMCaHMe O6bEKTa 3aKyMKK
OO0/IKHO HOCUTb O6BEKTUBHbIM XapaKTep. B onncaHnmn o6bekTa 3aKynKKM yKasblBatoTca GYHKUMOHANbHbIE,
TEXHUYECKME U KAUYeCTBEHHbIE XapaKTEPUCTUKK, IKCMAYyaTaLMOHHbIE XapaKTEPUCTUKM OOBEKTA 3aKYMKK
(npn HeobxoammocTn). B onucaHue O6BEKTa 3aKYyMKM He [OMXKHbI BKAOYATbCA TPeboBaHMA MK
YKa3aHMA B OTHOLIEHWW TOBApHbIX 3HAKOB, 3HAKOB 0OCAYKMBAHMA, GUPMEHHbIX HaUMEHOBaHMMA,
NaTeHTOB, NOJIE3HbIX MOAeNel, NPOMbILWNEHHbIX 06pa3LoB, HaMMEHOBaHME MeCTa MPOUCXOXKAEHUA
TOBapa WM HaMMeEHOBaHWe NPOU3BOAMTENSA, @ TaKKe TpeboBaHMA K ToBapam, MHopMaLmm, paboTtam,
ycnyram npu ycioBuu, YTo Takue TpeboBaHMA BEKYT 3a coboli orpaHMYeHMe KOAMYecTBa YY4aCTHUKOB
3aKYMKK, 3@ WUCKJOYEHMEM C/lydYaeB, eC/IM He mmeeTca apyroro cnocoba, obecneumsatowero 6onee
TOYHOE M YETKOE ONUCAHME XapPaKTEPUCTMK 06 bEKTA 3aKyNKMK.

CornacHo 4yactam 2 1 3 ctatbm 17 3aKoHa O 3aWmTe KOHKYpPEHUMW MNpU NpoBeseHUU TOPros,
3anpoca KOTUPOBOK, 3anpoca NpeaNoKeHUI B Clydae 3aKyMnoK ToBapoB, paboT, ycayr ana obecneyeHus
rOCyapCTBEHHbIX M MYHWUMMNANbHbIX HYXJ 3anpeliaetcs He npeaycMoTpeHHoe deaepanbHbiMu
3aKOHaMM UAN UHBIMU HOPMATMBHbIMW NPABOBbIMM aKTaMM OFPaHUYEHNe A0CTYyNa K y4acTuo B TOprax,
3anpoce KOTUPOBOK, 3aNpoce NPeasioXKeHUI, a TaK}Ke BKIHOYEHWE B COCTaB JIOTOB TOBapoOB, paborT, ycayr,
TEXHONOTUYECKM U OYHKLMOHANbHO He CBA3aHHbIX C ToBapamu, paboTamu, ycnyramu, nocTaBKW,
BbINOJIHEHNE, OKAa3aHWe KOTOPbIX ABAAKOTCA NPeaMeTOM TOPros, 3anmpoca KOTMPOBOK, 3amnpoca
npeasioxKeHnn.

B cootBetcTBUM ¢ PepepanbHbim 3akoHOM oT 24.11.1995 N 181-®3 "O coumanbHoOi 3awmTe
MHBaNMAoB B Poccuitickoit ®epepaunn” (ganee - 3aKoH 0 3aLLUTE UHBAIMAOB) MHBANUAbI UMEIOT NPaBO
Ha obecneveHune 3a cHeT cpeacTs penepanbHoro broaxketa TCP.

CornacHo nyHKTy 8 ®epepanbHOro nepedyHa peabuantaumoHHbIXx meponpuatuin, TCP n ycayr,
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NpeaoCcTaBAAEMbIX MHBAAUAY, YTBEPKAEHHOrO pacnopaxeHuem lMpasutenoctsa Poccum ot 30.12.2005
N 2347-p (nanee - peaepanbHbIii NepeyeHb), UHBaAUAAM NPEAOCTaBAAIOTCA MPOTE3bl, B TOM 4ucCae
3HA0NpPOTE3bI, M OPTE3DI.

B cooteetctBuM c nognyHktom 2.1.1 TOCT P WNCO 8549-1-2011 '"MpoTesupoBaHue W
opTesnpoBaHue. Cnosapb. Yactb 1. O6uwme TEepPMWHbI, OTHOCALUMECS K HaPYXHbIM MpoTe3am
KoHeuyHocTen n optesam" (ganee - FOCT) npoTes; NPOTE3HOE YCTPOMCTBO - 3TO HapyXHOEe YCTPOICTBO,
ncnosiblyemoe gas 3aMeHbl MOJIHOCTbIO MM YaCTUYHO OTCYTCTBYHOLLErO(MX) MM HEMOMHOLEHHOTO(bIX)
[HepopassuTOro(bix)] cermeHta(oB) KoHeuyHocTW. [poTe3Hoe YCTPOMCTBO BKAOYaeT B ceba nwboe
YCTPOMCTBO, 3aMEHAIOLLEE YACTU YEOBEYECKOTO TeNa A8 CTPYKTYPHbIX NN GYHKLMOHANbHBIX Lene.

CornacHo noanyHKTy 2.1.2 TOCT opTes; opToneanyeckoe YyCTPOMCTBO - 3TO HAPYXKHOE YCTPOMCTBO,
NCNosiblyeMoe A5 U3MEHEHMUA CTPYKTYPHbIX N GYHKLMOHANbHbIX XapaKTePUCTUK HEPBHO-MbILLIEYHOM U
CKeNeTHoM cucrem.

[JaHHOe yCTPOMCTBO NpeAHa3sHa4YeHo Aas pasrpysku, OUKcaumu, akTUBM3AUMM U KOPPEKLUK
dYHKUMA NOBPEKAEHHOTO CycTaBa MM KOHEYHOCTU (Hanpumep, KopceTbl, GaHAaxu, annaparhbl),
NPUMeEHSEeTC Npu HecTabuNbHOCTU CBA3OYHOrO annapaTa CycTaBax, TpaBMax Mpu 3aHATUAX CMOPTOM,
apTpo3e M apTpPUTE CYCTABOB, a TaK}Ke B Noc/seonepaumoHHbIi nepmoga,.

locypapcTBEHHOrO CcTaHAapTa, onpegenswowero TepmuH  "sHgonpotes”, B Poccuiickon
depepaunn He paspaboTtaHo. TepmuH 06pasoBaH OT c/10Ba "npoTes" ¢ NPUCTaBKOM 3HAO- (BHYTPEHHNI),
TakMM 06pPa3oM, MOMKHO CAeNaTb BbIBOA, YTO 3HAOMPOTE3 - 3TO MPOTE3 OpraHa, Pacrno/IoKEHHOro B
rnybuHe Tena, Uin ero oTAeNbHbIX 3/1EMEHTOB.

CornacHo 3akoHy O 3aWuTe WHBAAMAOB npeaocTaBieHne uHBanuay 6ecnnatHo TCP
OCYLLECTBNAETCA Ha OCHOBAaHMM €ro WHAMBMAYANbHOM MporpaMmbl  peabuantauum, KoTopas
pa3pabaTbiBaeTca dpesepasibHbIM yYpeEKAEHNEM MEANKO-COLUMANBHOM IKCNEPTH3bI.

Mpu onpeaeneHUn HyxKAaemocTn MHBanuMaa B TCP, BxoaAwmx B deaepasibHbiii nepeyeHs,
PYKOBOACTBYIOTCA NMpMKazom MuWHUCTEPCTBA TpyAa U coumanbHOM 3awwmtbl Poccuinckon ®eaepaumm ot
18.02.2013 N 65H "O6 yTBEp)KAEHMW MEPEYHA MOKAa3aHWM U NPOTUBOMOKa3aHUN aAns obecnedvyeHus
WHBaNMAOB TEXHUYECKMMM CPEACTBAMM peabunmTtaumm”, n3 KOTOPOro, B YacTHOCTU, CaeayerT.

Kopcetamm U peKkanHaTopamu obecneymBatoTcd WHBanMAbl MNPU  CTOMKUX YMEPEHHbIX,
BbIPAa*KEHHbIX WAM  3HAYUTENbHO  BbIPAXKEHHbIX HAPYLWEHUAX CTaTOAMHAMMYECKUX  GYHKUNI
No3BOHOYHWKA BCaeacTBUe 3ab01eBaHMIA, NOCAEACTBUI TPAaBM, aHOMANMUI Pa3BUTUA.

AnnapaTamn opToneguMyecKUMn U TyTopamu ob6ecneymBaloTcs WHBaNUAbl MNpPU  CTOMKUX
BbIPA*KEHHbIX UM 3HAYUTE/IbHO BbIPaXKEHHbIX HAPYLUEHUAX CTaTOANHAMUYECKUX QYHKLUMIA BEPXHEN UK
HUXHeM KoHeYHOCTUN BcneacTeue 3abosieBaHMIA, NOCNEACTBUN TPAaBM, aHOMaINI Pa3BUTUA.

BaHpakammn  obecneunBaloTca  WMHBaAMAbI  MPU  CTOMKUX  YMEPEHHO  BbIPaXKEeHHbIX
CTaTOAMHAMMUYECKMX HapyleHusx BcseacTBMe 3abosieBaHMIA, nocnencTeuii TpaBm, aedopmaumii
ONOpHO-ABUraTeIbHOro annaparta; Cocy40B BEPXHUX U HUKHUX KOHEYHOCTEN; MaX0Bble rPbIXKMN.

Komnnektamm pAna npoTtesnmpoBaHUA KEHWMH MOC/Ae MaCTIKTOMUKM (3K30MpoTe3 MONOYHOM
»Kenesbl, YexXon AN1A 3K30MpoTesa MOJIOYHOM Kenesbl TPUKOTaXKHbIN) obecneuynBaloTca MHBAAMAbI NPU
OTCYTCTBUM MOJIOUHOM Kesie3bl UM ee YacTU NOoC/Ie MacCTIKTOMUM.

N3 M3N0KeHHOro cneayeTt, UTo MeAMUMHCKME MOoKasaHus (HasHayeHne) n yHKUMOHaNbHble
XapPaKTePUCTUKKN YKasaHHbIX TCP pasnunuyHbl. PAC Poccum obpaliaer BHUMaHUE, YTO NPUHALNEKHOCTb
TOBAapoOB K OOHOMY KnaccMPUKAUMOHHOMY Koay He cBuaeTenbctByeT 0O (YHKUMOHaNbHON W
TEXHO/IOTMYECKOM CBA3U TOBapoB, OYHKUMOHA/NIbHYIO W TEXHOJIOTMYECKyl0 B3aMMOCBA3b creayeT
paccmaTpuBaTb C TOYKM 3peHMA NOoTpebuTens M BO3MOMKHOCTM y4yacTua NpPousBoauTeNeir Ha NOCTaBKy
onpeaeneHHoro ToBapa.

B cooTBeTcTBMM €O CTaTbel 4 3aKOHA O 3aLMTE KOHKYPEHLMM MO TOBAPHbLIM PbIHKOM NOHMMAETCA
chepa obpaweHna ToBapa (B TOM YyMcae ToBapa MHOCTPAaHHOIO NPOM3BOACTBA), KOTOPbI HE MOXET BbITb
3amMeHeH ApyrMm TOBapoM, WAW B3aMMO3aMeHAeMblX TOBapoB (onpeaeneHHblit ToBap), B rpaHMuax
KoTopoi (B TOM uucne reorpaduyeckmx) UCXoas M3 SKOHOMUYECKON, TEeXHUYECKOW WAU WHOWM
BO3MOXHOCTU nMbo LenecoobpasHoOCTM npuobpetatesb MOXKeT npuobpecTn ToBap, WM Takana
BO3MOXHOCTb /IM60 LLenecoobpasHOCTb OTCYTCTBYET 3a ee npeaenamu.

B3avmo3ameHsiemMmbiMM TOBapamu MPU3HAIOTCA TOBaApbl, KOTOPble MOryT 6biTb CPaBHUMbI MO UX
dYHKUMOHANbHOMY Ha3HaUYeHUIO, MPUMEHEHMIO, KaYEeCTBEHHbIM U TEXHUYECKMM XapaKTepUCTUKaM, LeHe
M ApYrMM MapameTpam Takum obpasom, 4To npuobpeTtatenb AeNCTBUTENIbHO 3aMeHsAeT WU roTos
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3aMEHUTb OAMH TOBAp APYrMm npw noTpebaeHun (B Tom ymcae npu notpebseHnn B NPpons3BoACTBEHHbIX
uennax).

N3 onpepeneHunit cnegyet, 4TO He B3aMMO3aMeHAEMble TOBapbl 06pasyloT pasinyHble TOBAPHbIE
PbIHKKM, HA KOTOPbIX OCYLLLECTBAAIOT CBOIO AEATENBbHOCTb Pa3/INYHbIe XO3ANCTBYOWME CyObeKTbI. YyacTue
B TOprax npoussoauTenen (Mnu mx npeacraButenei) onpegeneHHbsix suaos TCP npu ob6beanHEHUM B
OAMH NIOT PaccMaTpUBaeMblX TOBApPOB OyAeT 3aTpyLHUTENbHbIM, NOCKOAbKY NoTpebyeT npuobpeTteHns
TOBapa APYroh JIMHEMKM Y MHbIX XO3ANCTBYIOLMX CYOBEKTOB, YTO MOMKET MPUMBECTM K OFPaHUYEHMUIO
KOJIMYECTBA YYaCTHMKOB pa3MeLLLeHUA 3aKa3a M 3aKymnKe ToBapa Mo Haya/ibHOW (MaKCMMaNbHOM) LieHe.

Kaxkpoe TCP, Kak meguumnHCKOe usgenve, umeeT NOKa3aHMA K NPUMEHEHUIO U onpeaeneHHoe
Ha3HayeHue nog pasHble KAaTEropun MHBANMAOB. B cBA3M C yKaszaHHbIM cnegyeT, 4To noTpebutenmy,
KOTOpPbIM ycTaHOBAEHO obecneyeHne ogHMM Buaom TCP, He CMOTyT yA0BNETBOPUTL CBOU NOTPEeHHOCTU
8 UHOM Buae TCP B NO/IHOM Mepe, € y4eTOM BO3PacTa, TPYAOBON AeATENbHOCTU, GU3NYECKOWN HArpy3Ku U1
npouee.

Ha OCHOBaHWWM M3/10}KEHHOTO U NOMOMKEHUIM 3aKOHA O KOHTPAKTHOM cucTeMe, 3aKOHA O 3aluTe
KOHKYpPeHUMM M 3aKoHa o 3awmTe MHBannpos PAC Poccum cumTaeT HEOBXOAMMBIM OCYLLECTBAATbL
3akynKy TCP ¢ yueTom $yHKUMOHANBHOM U TEXHONOIMMYECKOM B3aUMOCBA3M, BblAeNAA OTAENbHbIE NOTbI
Ha 3aKynKy npoTe30B, baHAaXKel, KOPCETOB U PEKINHATOPOB, OpTONeaMYECcKMX annapaTos M TyTOPOB,
KOMMNNEKTOB A/1A NPOTE3MPOBAHMUA KEHLUMH NOCE MAaCTIKTOMUK (3K30MPOTE3 MOIOYHOM Kenesbl, YHEXON
ON17 3K30MpOoTE3a MOJIOYHOM Keesbl U BlocTranbTep AN 3K30MNPoTe3a MOJIOYHOM Kenesbl).

Ob6beanHeHMe 3aKa3umMKamm B OAMH NOT yKasaHHbIX TCP B pas/iMyHbIX COYETaHUAX MeXKay coboi
MOXKET NMPUBOAUTb K OFPAHUYEHMUIO KOAIMYECTBA YYaCTHMKOB 3aKYNOK M MMETb MPU3HAKW HapylleHun
3aKOHa 0 KOHTPAKTHOM CcUCTEME M 3aKOHA O 3aLLUTE KOHKYPEHLUN.

N.10.APTEMbEB
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